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Part of your North Dakota Employment Law Service

by KrisAnn Norby-Jahner 
On the heels of the Equal Employment 

Opportunity Commission’s (EEOC) call for 
public comments on revised workplace ha-
rassment enforcement guidance, a Starbucks 
barista filed a sexual harassment lawsuit 
against her employer. The lawsuit implicates 
a variety of employment concerns, including 
coworkers exchanging personal cell phone 
numbers, text messages both in and out of 
the workplace, coworkers contacting each 
other outside of work hours, social media, 
young employees, and decentralized work-
spaces. Supervisors and subordinates often 
have contact via text messaging and social 
media outside of work. What limits can em-
ployers set?

The complaint
Taylor Woods began working as a 

barista for Starbucks, and she and an-
other employee received training from 
colleague Jordan Brock. Woods alleges 
that Brock gave her and the other em-
ployee his cell phone number and asked 
them to text him with questions. In re-
turn, Woods gave Brock her cell phone 
number. 

Woods alleges that Brock began 
messaging her via Facebook and Snap-
chat in the days that followed. She in-
dicates he asked questions regarding 
training at first, but his inquiries quickly 
became inappropriate. He asked her for 
nude photographs, talked about sexual 

topics, and asked her to “come over.” 
She did not respond to the messages. 
Eventually, he sent her a nude photo-
graph of himself. Woods immediately 
ceased contact, but Brock continued to 
message and telephone her. In addition, 
he yelled at her and threatened to have 
her fired if she did not send nude photos 
of herself.

Woods promptly reported the al-
leged harassment to the store manager. 
Two hours into Woods’ shift the next 
day, the manager pulled her aside to the 
café seating area and asked to see her 
phone and the messages. Woods claims 
that Brock began listening to their con-
versation and eventually “caused a 
scene” in front of customers and co-
workers. The manager moved the meet-
ing to a private office, where Brock al-
legedly yelled, punched at boxes and a 
table, and laughed while Woods spoke. 
In response, the store manager alleg-
edly “caress[ed] his shoulder to calm 
him down.” 

When the store manager did not 
report the incident to corporate head-
quarters, Woods followed up with 
her. Woods was told that “if she went 
to human resources on her own[,] she 
would be fired and it would not be a 
pretty outcome for her.” Woods claims 
that Brock was not investigated or dis-
ciplined, she was required to continue 
working with him, her work hours were 
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reduced, and her work schedules became erratic and 
were given to her on short notice.

Based on the incidents, Woods recently filed a fed-
eral lawsuit against Starbucks alleging a hostile work 
environment, sexual harassment, and retaliation for re-
porting sexual harassment. Starbucks filed an answer 
denying all allegations. Woods v. Starbucks Corp., E.D. 
Tex., No 4:17-cv-00417, complaint filed 6/14/17, answer 
filed 7/10/17.

Workplace considerations
The EEOC is the agency that enforces antiharass-

ment and other employment laws and offers guidance 
to employers to prevent discrimination in the workplace. 
On January 10, 2017, the EEOC reinforced its goal of pre-
venting sexual harassment in the workplace by releasing 
for public input proposed enforcement guidance on un-
lawful harassment. Chair Jenny R. Yang stated, “Harass-
ment remains a serious workplace problem that is the 
concern of all Americans. It is important for employers 
to understand the actions they can take today to prevent 
and address harassment in their workplaces.”

The EEOC’s announcement followed a select task 
force’s June 2016 report analyzing workplace harassment 
and identifying innovative and creative prevention strat-
egies. The report found that the employers most at risk 
of harassment include: 

• Workplaces with homogenous workforces; 

• Workplaces where some workers do not conform to 
workplace norms; 

• Workplaces with cultural and language differences; 

• Workplaces with coarse social discourse outside the 
office; 

• Workplaces with many young workers; 

• Workplaces with “high-value” employees; 

• Workplaces with significant power disparities; 

• Workplaces that rely on customer service or client 
satisfaction; 

• Workplaces where the work is monotonous or con-
sists of low-intensity tasks; 

• Isolated workspaces; 

• Workplaces with a culture that tolerates or encour-
ages alcohol consumption; and 

• Decentralized workplaces.

Starbucks certainly has some locations with at-risk 
factors, including stores that employ many young work-
ers in decentralized workplaces, where there is limited 
communication between organizational levels. Young 
workers in their first or second jobs are not always aware 
of laws and what constitutes appropriate behavior in the 
workplace. According to the task force, some young ha-
rassers lack the maturity to understand or care about the 
consequences of their behavior, and some young targets 
of harassment lack the self-confidence to resist or chal-
lenge conduct that makes them uncomfortable. 

Young workers are further placed at risk when the 
workplace is decentralized. The task force noted there 
is additional risk at “enterprises where corporate of-
fices are far removed physically and/or organizationally 
from front-line employees or first-line supervisors, or 
representatives of senior management are not present.” 
The task force gave a warning for workplaces that are 
too decentralized:

Some managers may feel (or may actually be) 
unaccountable for their behavior and may act 
outside the bounds of workplace rules. Oth-
ers may simply be unaware of how to address 
workplace harassment issues, or for a variety of 
reasons may choose not to “call headquarters” 
for direction.

However, serious issues arise when workplace ha-
rassment is not properly reported, investigated, or dealt 
with in a meaningful manner. Not only did Woods feel 
that her store manager did not properly respond to her 
sexual harassment complaint, but she also felt that she 
was retaliated against when she suffered an adverse ac-
tion moving forward. The EEOC identified retaliation 
claims as the most frequently alleged charge during its 
2016 fiscal year. Yet employees who experience harass-
ment are hesitant to complain because of fear of retali-
ation. The EEOC confirmed that fear in a 2003 study 
that found that 75% of employees who spoke out against 
workplace mistreatment faced some form of retaliation.

In addition to a young workforce and decentral-
ized workspaces, the Starbucks case implicates what the 
EEOC’s task force called an “additional wrinkle” that 
social media can cause in the workplace, particularly be-
cause its use is so widespread. The Pew Research Center 
has found that 65% of all adults (90% of adults 18 to 29 
and 77% of adults 30 to 49) use social media. The task 
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force cautions that while social media may have positive 
aspects (e.g., allowing employees to share information 
about themselves and learning about and understand-
ing each other in an informal way), it “can also foster 
toxic interactions.” The task force noted that a number 
of witnesses have discussed social media as a possible 
means of workplace harassment. Woods’ complaint cer-
tainly provides a specific example. 

Bottom line
The Starbucks case implicates a variety of employ-

ment issues, all of which present valid considerations for 
employers today. Should employees be discouraged from 
sharing their personal cell phone numbers or engag-

ing in social media 
contact with each 
other? The EEOC has 
acknowledged the 
value of employees 
being encouraged to 
engage in informal 
com mu n icat ion s 
both inside and out-

side the workplace. And the National Labor Relations 
Board (NLRB) certainly would frown upon any policy 
aimed at chilling (dissuading) employees’ ability to con-
tact or discuss working conditions with colleagues. 

However, it is employers’ responsibility to ensure 
that the workplace remains free from hostility and ha-
rassment, and employers must consider how far that re-
sponsibility reaches outside the workplace and into so-
cial media. Establish a clear, written policy that prohibits 
harassment or discrimination in any form on social 
media. Your antiharassment policies should make clear 
that mistreatment on social media carries the weight of 
other workplace interaction. Supervisors and others re-
sponsible for enforcing antiharassment policies should 
be wary of making or accepting social media connec-
tions with employees. In addition, procedures for inves-
tigating harassment should carefully delineate how to 
access an employee’s social media content when war-
ranted. Social media antiharassment policies should be 
communicated to employees and revisited frequently.

Also, employers should heed the EEOC’s recom-
mendations, which focus on preventing workplace ha-
rassment by: 

(1) Adopting and maintaining a comprehensive an-
tiharassment policy (including social media con-
siderations) that is communicated to employees 
frequently; 

(2) Offering clear, multifaceted reporting procedures 
with a range of methods, multiple points of contact, 
and geographic and organizational diversity, when 
possible; 

(3) Ensuring retaliation is watched for and prohibited; 

(4) Running periodic “tests” of the reporting system to 
ensure it is working; 

(5) Initiating prompt, objective, and thorough work-
place investigations; and 

(6) Issuing prompt, proportionate, and consistent 
discipline.

Being aware of your specific risk factors and being 
willing to take specific actions to prevent workplace ha-
rassment is key to ensuring that the workplace remains 
free of harassment and potential lawsuits.

The author can be reached at knorby-jahner@vogellaw.
com. D
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EEOC guidance on employers’ 
obligations in preventing 
and punishing harassment 

From time to time, the Equal Employment Opportunity 
Commission (EEOC) puts out formal documents to instruct 
its investigators and employees on conducting investigations 
and to guide employers in complying with the law. Because 
of the continued prevalence of harassment charges, the agency 
has been in the process of updating its formal guidance on 
workplace harassment. In June 2016, the EEOC Select Task 
Force on the Study of Harassment in the Workplace issued a 
report detailing recommendations on dealing with harassment 
for both the EEOC and employers. 

The EEOC considered the task force’s recommendations 
and drafted its Proposed Enforcement Guidance on Unlawful 
Harassment earlier this year. The proposed guidance was sub-
ject to a public comment period, which ended in late March. 
The guidance will likely be revised and finalized this year, at 
which point it will become “the law” to EEOC investigators 
around the country.

Although the guidance is not yet finalized and will likely 
be subject to revision, it and the task force’s report provide a 

Brock threatened 
to have Woods 
fired if she did 
not send nude 
photos of herself.
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useful glimpse into what the EEOC believes employers must 
do to prevent workplace harassment, what employers must do 
to properly investigate harassment claims, and what employers 
should do to correct illegal conduct. Many employers believe 
they are protected from harassment claims simply by “having 
a policy against harassment.” However, the EEOC’s proposed 
guidance shows that employers are required to do much more. 
Savvy employers will review both the task force’s report and 
the EEOC’s proposed guidance to ensure they are protecting 
themselves from harassment claims.

Showing you took reasonable 
care to prevent harassment

As you know, employers have a legal obligation to 
take reasonable care to prevent and correct illegal ha-
rassment. The EEOC’s guidance makes clear that an em-
ployer takes reasonable care by (1) promulgating a policy 
against harassment, (2) establishing a process for deal-
ing with harassment complaints, (3) providing training 
to ensure employees understand their rights under the 
policy, and (4) monitoring the effectiveness of the policy. 

The policy must meet certain standards. It must 
define prohibited conduct, including harassment based 
on race, color, national origin, religion, sex (i.e., sex ste-
reotyping, pregnancy, childbirth and related medical 
conditions, gender identity, or sexual orientation), age, 
disability, and genetic information. The policy must 
offer employees various ways of reporting harassment 
beyond taking it to their direct supervisor, require su-
pervisors to report or address harassment of their subor-
dinates, and be “widely disseminated” and accessible to 
all employees, including those with limited proficiency 
in English. The policy’s complaint process must provide 
for effective investigations of complaints, prompt correc-
tive action, and adequate protection against retaliation.

The employer’s duty of care does not end once an 
antiharassment policy has been adopted and distrib-
uted. The EEOC makes clear that an employer meets its 
duty of care only if it trains employees on its policy and 
monitors the workplace for compliance. The task force’s 

report states an employer should be able to show that its 
training program is:

• Supported at the highest levels of the organization; 

• Repeated on a “regular basis”; 

• Provided to employees at all levels;

• Conducted in person with a live trainer or in an in-
teractive format; and 

• Monitored and revised as necessary. 

Training materials should describe illegal harass-
ment, explain the consequences of violating the policy, 
explain employees’ rights and responsibilities under 
the law, provide examples, describe how employees can 
make a complaint, and be in easy-to-understand terms.

Duty to take prompt and 
reasonable corrective action 

The guidance also describes what an employer must 
do in response to a complaint of harassment. First, the 
employer must conduct a prompt and adequate investi-
gation. An investigation is “prompt” if it begins “reason-
ably soon” after a complaint is made. The determination 
of what is “reasonably soon” will vary depending on the 
facts and circumstances, the nature and severity of the 
alleged harassment, and the employer’s reasons for delay. 
Although the EEOC does not provide firm deadlines, the 
guidance suggests that an investigation that begins one 
day after a complaint is made will likely show that the 
employer acted promptly and that an investigation that 
starts two months after a complaint is made will not.

The EEOC provides guidance on what an employer 
must do in investigating a complaint. The investigation 
must be “sufficiently thorough ‘to arrive at a reason-
ably fair estimate of truth.’” That means the investigator 
should be impartial, seek information from all parties, 
and make credibility determinations when necessary. 
The employer should keep the complaining employee 
and the accused harasser apprised of the investigation’s 
status and inform them of the results and any corrective 
action. Depending on the severity of the allegations, the 
employer may consider taking steps to limit contact be-
tween the complaining employee and the accused.

Finally, the guidance describes what factors employ-
ers should consider when disciplining an employee who 
has engaged in harassment. The goal of disciplining 
an employee who has engaged in illegal harassment is 
to take action that is “reasonably calculated to prevent 
further harassment.” In other words, the EEOC will 
look at what the employer did to the harasser and con-
sider whether the punishment will likely stop further 
harassment. 

The punishment should be proportional to the se-
riousness of the harassment. A few inappropriate com-
ments by an otherwise good employee may not require 
discipline beyond a written warning and training, while 
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allegations of physical contact or repeated harassment may re-
quire termination. Other factors to consider when determining 
appropriate corrective action include the level of the harasser’s 
authority, whether the harasser was issued previous warnings, 
whether the harassment stopped after a warning, the harass-
ment’s effect on the complaining employee, and the degree to 
which the harassment was substantiated.

Takeaways from the guidance and report
Once it is finalized, the guidance will function as a guide-

book for EEOC investigators processing charges. That means 
when an investigator is deciding whether to recommend that 
the EEOC find cause and possibly file a lawsuit against your 
company, she will use the principles in the guidance to make 
her decision.

So what can we learn from the guidance? First, you must 
be able to show the EEOC that compliance at your company 
means more than just “having a policy.” If you had an inter-
view with an EEOC investigator tomorrow, could you show 
that you have a valid policy that is supported by the highest 
levels of your company, contains all the required language, 
and has been widely disseminated to employees? Could you 
demonstrate that you regularly train all employees on the re-
quirements of your harassment policy in accordance with the 
guidance? Could you show that you monitor your complaint 
procedure to ensure it is effective and complies with applicable 
law? The EEOC will judge your company’s compliance pro-
gram by its standards as described in the guidance. Make sure 
you can prove that your program meets them.

Second, you cannot just go through the motions when in-
vestigating a harassment claim. Are you able to use an impartial 
investigator who is not involved in the events at issue? Do you 
always interview the complaining employee, the accused, and 
every witness and keep a record of your interviews? Do you 
begin your investigations promptly and take necessary steps to 
separate the alleged harasser from the complaining employee? 
At the end of the investigation, are you able to make a defen-
sible conclusion on whether harassment occurred? Always re-
member that in harassment claims, your investigation is your 
defense. Despite that, many employers often fail to initiate an 
investigation in a timely manner or ask the parties involved to 
identify additional witnesses. Other employers simply chalk up 
complaints as “he said, she said” and don’t investigate further. 
Ask yourself if the work you put in to determine whether ha-
rassment occurred was sufficient “to arrive at a reasonably fair 
estimate of truth,” or will the EEOC see your investigation as a 
rubber stamp on a foregone conclusion?

Lastly, if you found that harassment occurred, have you 
taken steps that are reasonably likely to prevent it from recur-
ring? The EEOC’s guidance provides that you should make 
sure corrective action is proportional to the severity of the ha-
rassment. It is important to consider the evidence you have and 
the degree to which you can substantiate the charges. Monitor 
the situation after your investigation is finished.

Workplace harassment is a priority for the EEOC. The 
task force’s report and the proposed guidance show what 

AGENCY ACTION

DOL establishes HIRE Vets Medallion Pro-
gram. The U.S. Department of Labor (DOL) an-
nounced in May the HIRE Vets Medallion Program 
to recognize employers that recruit, retain, and 
employ veterans and offer charitable services in 
support of the veteran community. The DOL is es-
tablishing the program under the Honoring Invest-
ments in Recruiting and Employing American Mili-
tary Veterans Act (HIRE Vets Act), which President 
Donald Trump signed into law on May 5. Criteria 
for the awards include the percentage of employ-
ees who are veterans, the percentage of veteran 
employees who are retained, the establishment of 
veterans’ assistance and training programs, the em-
ployment of dedicated HR professionals for veter-
ans, and income and tuition support for veterans.

Miscimarra takes helm of NLRB. President 
Trump has designated Philip A. Miscimarra chair 
of the National Labor Relations Board (NLRB). Mis-
cimarra, a Republican, follows Democrat Mark G. 
Pearce in the chair role. Miscimarra went on the 
Board on August 7, 2013. Other current Board 
members are Pearce, whose term expires on Au-
gust 27, 2018, and Lauren McFerran, a Democrat 
whose term expires on December 16, 2019. Two 
NLRB seats are vacant. Miscimarra’s term expires 
December 16, 2017.

EEOC releases latest equal employment law 
digest. The latest Digest of Equal Employment Op-
portunity Law, a quarterly publication prepared by 
the Equal Employment Opportunity Commission’s 
(EEOC) Office of Federal Operations, is available 
at www.eeoc.gov/federal/digest/vol_2_fy17.cfm. In 
addition to recent EEOC decisions and federal court 
cases of interest, the latest edition features a special 
article titled “Age Discrimination: An Overview of 
the Law and Recent Commission Decisions.” The 
article discusses the analysis of age discrimination 
claims and recent case law, including U.S. Supreme 
Court and EEOC decisions. Among the points in 
the article is a statement that the Age Discrimina-
tion in Employment Act (ADEA) protects individu-
als at least 40 years old and “forbids discrimination 
with regard to any aspect of employment.”

Agency focusing on dangers of miners work-
ing alone. The DOL’s Mine Safety and Health Ad-
ministration (MSHA) has launched an initiative to 
focus on the hazards miners may encounter when 
they work in areas away from others. The initiative 
is in response to the agency’s announcement that 
in the first three months of 2017, five miners died 
in accidents that occurred when they were work-
ing alone on mine property. The initiative calls on 
MSHA inspectors and training specialists to engage 
miners and mine operators about the importance 
of accounting for all workers at all times. D
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the EEOC thinks employers’ responsibilities to prevent 
harassment are. While the guidance will likely change 
before it is finalized, it provides valuable information 
for employers that are trying to limit their exposure to 
harassment claims. Review the report and guidance to 
make sure your antiharassment program measures up 
to the EEOC’s standards. D
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Do I have to pay my  
summer help? Avoiding  
FLSA liability for internships

With summer upon us, many companies have hired col-
lege and high-school students to work as interns. Often, em-
ployers pay interns only a small stipend or don’t pay them at 
all. It may make good business sense not to pay interns be-
cause they usually aren’t bringing the same experience, skill, 
and expertise to the job that regular employees provide. For 
interns, the opportunity to gain practical experience, build a 
relationship, and pad their résumé is often more valuable than 
any compensation they might earn. Unfortunately, the issue 
isn’t that simple.

DOL will closely examine 
unpaid internships

The failure to pay interns the minimum wage and 
overtime under the Fair Labor Standards Act (FLSA) has 
been a hot issue in recent years. In several high-profile 
cases, large companies have been found to be in violation 
of the FLSA because they didn’t pay interns minimum 
wage and overtime. Most interns are employees subject 
to the Act’s minimum wage and overtime requirements. 
If an intern isn’t an employee within the meaning of the 
FLSA, the minimum wage and overtime requirements 
of federal law don’t apply.

The determination of whether an intern is an em-
ployee is very fact-specific, and all the circumstances of 
the internship must be considered. The U.S. Department 
of Labor (DOL) uses a six-part test for analyzing whether 
an intern is actually an employee. Each of the following 
factors must be met for the intern to be unpaid:

(1) The internship, even though it includes the actual 
operations of the employer’s facilities, is similar 
to training that would be given in an educational 
environment.

(2) The internship experience is for the benefit of the 
intern.

(3) The intern does not displace regular employees but 
works under close supervision of existing staff.

(4) The company that provides the training derives 
no immediate advantage from the activities of the 

intern, and on occasion, its operations may actually 
be impeded.

(5) The intern is not necessarily entitled to a job at the 
conclusion of the internship.

(6) The employer and the intern understand that the in-
tern is not entitled to wages for the time spent in the 
internship.

Most internship programs do not meet each of those 
criteria. Given the DOL’s strict enforcement of the guide-
lines, it’s difficult for a for-profit company to design an 
internship program in which participants will not be 
considered employees for purposes of the FLSA.

How to make sure an  
intern is really an intern

The DOL offers some practical advice for structur-
ing an internship program that prevents interns from 
being designated employees subject to the FLSA’s mini-
mum wage and overtime requirements. You should 
structure the program so that it resembles a classroom 
or an academic experience rather than the actual op-
erations of your company. That can be accomplished by 
working with a college that oversees the program and 
provides course credit to interns. The program should 
give interns an opportunity to develop skills that can be 
used at other places of employment.

Don’t use an intern as a replacement for regular em-
ployees. In fact, an unpaid intern should perform little 
or no productive work. The DOL cites filing,  performing 
other clerical work, or assisting customers as the type 
of productive work that would create an employment 
relationship. Structure the program so that the in-
tern—rather than the company—benefits most from the 
relationship.

Moreover, your company should exercise significant 
supervision over the intern. In a perfect scenario, the in-
tern would shadow a regular employee and would not 
perform substantial productive work on her own. The 
intern should sign an acknowledgment that she under-
stands she will not be paid any compensation.

Although it can be tempting, you shouldn’t use an 
internship as an extended interview or trial period for 
future employment. The intern should have no expecta-
tion that he will be hired on a permanent basis, and the 
internship should be for a fixed period.

Bottom line
Because of the strict requirements for using unpaid 

interns and the DOL’s focus on the issue, the best ap-
proach for most private-sector employers is to treat in-
terns as employees and pay them minimum wage and 
overtime. If you want to use unpaid interns, you should 
carefully design a program that meets the requirements 
set forth by the DOL. D
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Trump’s parental leave 
plan likely will leave 
employers footing bill

President Donald Trump’s latest budget proposal calls for 
six weeks’ paid leave for new parents. And while the employee 
wage replacement that comes with the leave would be paid out 
by states, experts say states will have to draw at least some of 
the funding from businesses.

The program likely would lead to a significant tax on em-
ployers in the form of increased unemployment insurance (UI) 
taxes, according to Lisa Horn, director of congressional affairs 
for the Society for Human Resource Management (SHRM).

Who gets leave?
An earlier Trump paid parental leave proposal made 

during his campaign appeared to exclude fathers, adop-
tive parents, and same-sex partners. The new proposal 
contains few details about eligibility, but it does say the 
leave would be available to new mothers and fathers, in-
cluding adoptive parents. It goes on, however, to say that 
it would ensure “all families” can afford to take time 
to recover from childbirth and bond with a new child 
without worrying about paying their bills.

The proposal doesn’t set out any other eligibility re-
quirements, such as job tenure (like the Family and Med-
ical Leave Act (FMLA) does), full-time employment sta-
tus, or an income ceiling. It also doesn’t say whether the 
law would include job protection for employees who seek 
parental leave or whether states would have to provide at 
least a certain percentage of income replacement. Those 
details may be left to Congress (because this plan would 
require new federal legislation) or individual states.

Several states already have programs with some 
similar features, but they were created through exist-
ing temporary disability insurance programs and were 
funded by employee payroll taxes. The programs gener-
ally offer between 55 percent and 66 percent of an em-
ployee’s pay, subject to a cap.

And who pays?
According to Trump’s proposal, the program would 

use the UI system as a base, and expenses would be off-
set by reforms to that system. Those changes include 
reducing improper payments, helping unemployed 
workers find jobs more quickly, and—most notably—
encouraging states “to maintain reserves in their Unem-
ployment Trust Fund accounts.”

The problem with that third item is that according 
to the U.S. Department of Labor (DOL), many states de-
pleted those trust funds during the recession. By the be-
ginning of 2017, only 21 states had reached the “minimal 

level of adequate solvency,” according to the DOL’s State 
Unemployment Insurance Trust Fund Solvency Report 2017.

To resolve that issue, the administration would re-
quire states to increase their UI payroll taxes, according 
to the Committee for a Responsible Federal Budget. And 
in most states, those taxes are paid solely by employers.

Horn agreed with that assessment. “You can easily 
get to a scenario where this is going to lead to a signifi-
cant tax increase on employers.”

There are also concerns with intertwining parental 
leave and UI. “This is a serious departure from the origi-
nal intent of and purpose of the UI system,” whose pur-
pose is to provide wage replacement to involuntarily un-
employed workers, Horn said. Claimants must be able, 
available, and willing to work; with someone taking pa-
rental leave, that’s not necessarily the case. Adding leave 
takers to the claimant pool jeopardizes benefits for the 
unemployed, she said.

Reactions
Trump’s plan has received little praise from either 

side of the aisle. Democrats in Congress say it doesn’t 
go far enough. Republican lawmakers say that while 
providing assistance to working parents is a “worthy 
endeavor,” they’re concerned with the costs and about 
adding more federal mandates for employers.

The National Partnership for Women & Families, re-
sponding to the proposal, voiced support for the Family 
and Medical Insurance Leave Act instead. That bill that 
would provide 12 weeks’ paid leave for a variety of rea-
sons. Wages would be replaced at 66 percent and funded 
through both employee and employer contributions.

And SHRM has its own proposal: a federal law that 
would allow employers to opt into a nationwide leave 
program and in turn receive permission to opt out of 
state and local requirements. If employers choose to opt 
into the federal program, SHRM says they would no 
longer be subject to state and local leave laws and could 
be exempt from emerging legislative initiatives like pre-
dictable scheduling. D
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Mindteaser of the month

ACROSS

3 An employer should conduct a thorough _____________ upon re-
ceiving a complaint of harassment.

6 _______ are often employed during summer months and may be 
either paid or unpaid.

7 _______ ______ may help improve retention in the workplace (two 
words).

9 Aflac identified _____ __________ as some of the happiest places 
to work (two words).

10 One of the EEOC’s priorities is to prevent __________ in the 
workplace.

11 The EEOC has identified ______ _____ as creating an “additional 
wrinkle” in the workplace because of its widespread use among 
adults (two words).

DOWN

1 The ____ is the agency that oversees 
antiharassment and other employ-
ment laws.

2 _________ was recently sued by an 
employee for alleged sexual harass-
ment and retaliation.

4 _________ likely will be left footing 
the bill under Trump’s parental leave 
plan proposal.

5 __________ should be proportional to 
the seriousness of the harassment.

8 ___________ is an unlawful employ-
ment action that cannot be taken 
against an employee who complains 
of workplace harassment.
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ACROSS

3 Something an employer should do, with
sufficient thoroughness, upon receiving a 
complaint of harassment.

6 Individuals often employeed during summer
months that are either paid or unpaid.

7 Employee groups that may help improve
retention in the workplace. (Two Words)

9 Identified in a report from insurer Aflac as
one of the happiest places to work.

10 A priority for the EEOC to prevent in the
workplace.

11 Identified by the EEOC as causing an
"additional wrinkle" in the workplace due to 
its widespread use among adults. (Two 
Words)

DOWN

1 Agency that oversees anti-harassment and
other employment laws.

2 Company recently sued by employee for
alleged sexual harassment and retaliation.

4 Party likely left footing the bill under
Trump's parental leave plan proposal.

5 Adverse employment action that should be
proportional to the seriousness of the 
harassment.

8 Unlawful employment action that cannot be
taken against an employee who complains 
of workplace harassment.
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